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August  11,  1994 


TO: 

FROM: 

SUBJECT: 


Supervisors  Alioto  and  Hallinan 

/& 

Budget  Analyst 

yy/y 

Accounting  of  the  Police  Department,  the  District  Attorney's  Office, 
the  Public  Defender’s  Office,  and  the  Sheriffs  Department  Regarding 
Expenditures  on  Marijuana-Related  Investigations,  Arrests,  and 
Prosecutions. 


In  response  to  your  request,  the  Budget  Analyst  conducted  a fiscal  accounting 
of  the  Police  Department,  the  District  Attorney’s  Office,  the  Public  Defender's 
Office,  the  Sheriffs  Department  regarding  expenditures  on  marijuana-related 
investigations,  arrests,  prosecutions  and  incarcerations. 

According  to  Ms.  Linda  Chin  of  the  Police  Department,  the  Police 
Department  completed  the  following  marijuana-related  bookings  and  citations  in 
calendar  years  1991, 1992  and  1993: 

Police  Department 

Mariiuana-Related  Bookings  and  Citations 


1991 

1992 

1993 

Total 

Cases  Booked 

1,254 

1,570 

1,469 

4,293 

Cases  Cited 

952 

892 

713 

2.557 

TOTAL  ARRESTS 

2,206 

2,462 

2,182 

6,850 

When  a person  is  arrested,  the  individual  can  either  be  cited  or  booked.  If  a person 
is  arrested  and  cited,  that  person  is  released  on  his  or  her  own  recognizance  until 
the  trial  date.  If  a person  is  arrested  and  booked,  the  individual  goes  to  jail. 
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Ms.  Chin  was  unable  to  provide  the  Budget  Analyst  with  information 
regarding  the  specific  charges  for  these  citations  and  bookings  (such  as  Cultivation; 
Transportation;  Possession;  etc.).  However,  Ms.  Chin  reports  that  all  of  the  above 
arrests  were  for  felonies,  not  misdemeanors. 

According  to  Captain  Gregory  Corrales  of  the  Police  Department’s  Narcotics 
Division,  the  Police  Department  does  not  actively  pursue  marijuana-related  arrests. 
According  to  Captain  Corrales,  such  arrests  are  either  made  by  District  Stations  in 
response  to  complaints,  or  by  the  Narcotics  Division  when  marijuana-related  crimes 
are  discovered  in  the  course  of  investigating  other  drug-related  crimes. 

Captain  Corrales  estimates  that  each  booking  takes  a total  of  one  hour  of 
time  for  a Police  Officer,  including  V2  hour  to  prepare  a report,  and  V2  hour  to  book 
the  accused  felon.  The  total  estimated  cost  to  the  Police  Department  for  marijuana- 
related  bookings,  based  on  the  actual  median  per  hour  cost  for  Police  Officers  (based 
on  the  total  salary  cost  for  Police  Officers  for  those  years  divided  by  the  number  of 
Police  Officers  working  2,080  hours  per  year),  for  calendar  years  1991,  1992  and 
1993,  is  as  follows: 


Estimated  Police  Department  Costs  for 
Mariiuana-Related  Bookings 


1991 

1992 

1993 

Number  of  Bookings 

1,254 

1,570 

1,469 

times  the  cost  of  one  hour  each 

x 825 

x $26 

x 827 

TOTAL  COST  FOR  BOOKINGS 

$31,350 

$40,820 

$39,663 

Citations  consume  approximately  five  minutes  each,  Captain  Corrales  estimates. 
Therefore,  the  total  estimated  cost  to  the  Police  Department  for  marijuana-related 
citations  is  as  follows: 


Estimated  Police  Department  Costs  for 
Mariiuana-Related  Citations 


1991 

1992 

1993 

Number  of  Citations 

times  the  cost  of  five  minutes  each* 

952 
x $2,08 

892 
x $2,17 

713 
x 82.25 

TOTAL  COST  FOR  CITATIONS 

$1,980 

$1,936 

$1,604 

* The  cost  for  five  minutes  is  based  on  the  hourly  cost  for  each  year  divided  by  60 
minutes  per  hour  times  five  minutes. 
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In  total,  the  estimated  Police  Department  costs  for  marijuana  related  crimes 
is  $33,330  ($31,350  for  bookings  plus  $1,980  for  citations)  for  CY  1991;  $42,756 
($40,820  for  bookings  plus  $1,936  for  citations)  for  CY  1992;  and  $41,267  ($39,663 
for  bookings  plus  $1,604  for  citations)  for  CY  1993,  for  a total  of  approximately 
$117,353  over  this  three-year  period.  It  should  be  noted  that  these  costs  are  part  of 
the  Police  Department’s  fixed  costs  for  salaries,  and  therefore  do  not  represent 
incremental  costs  to  the  Department.  However,  these  costs  do  represent  time  spent 
on  marijuana-related  activities  that  could  have  been  spent  on  other  Police 
Department  responsibilities. 

Captain  Corrales  reports  that  the  maximum  penalty  for  marijuana-related 
citations  is  $100.  The  maximum  income  from  marijuana-related  citations  would  be: 

Maximum  Revenue  from 
Marijuana-Related  Citations  at  $100  Each 

1991  1992  1993 

$95,200  $89,200  $71,300 

However,  according  to  Mr.  Gordon  Park- Li  of  the  Trial  Courts,  no  revenue  is 
collected  from  these  citations,  because  virtually  all  marijuana-related  citations  are 
either  diverted  or  dismissed.  A case  is  typically  diverted  if  it  is  referred  to  a drug 
prevention  program,  and  no  fines  are  collected.  Cases  are  typically  dismissed 
because  an  arrest  in  made  in  conjunction  with  another,  more  serious  crime,  where 
the  minor  offense  is  dismissed  and  only  the  more  serious  crime  is  pursued. 

Ms.  Donna  Lee  of  the  District  Attorney's  (DA)  Office  reports  that  DA's  Office 
investigated  the  following  marijuana-related  cases  in  calendar  year  1993: 

Charge  Number  of  Cases 


Sale  of  marijuana  to  a minor 

4 

Offering,  display  or  sale  of  marijuana 

483 

Possession  for  sale  of  marijuana 

113 

Cultivation  of  marijuana 

12 

Possession  of  hashish 

1 

Possession  of  over  one  ounce  of  marijuana 

22 

Total  number  of  marijuana-related  cases 
investigated  by  the  D.A.  in  CY  1993 

635 

Ms.  Lee  advises  that  the  D.A.'s  Office  does  not  track  the  number  of  hours 
spent  per  case  for  marijuana-related  crimes.  According  to  interview  notes  and 
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working  papers  maintained  by  the  Budget  Analyst,  Ms.  Lee  previously  provided 
certain  broad  estimates  regarding  the  number  of  staff  hours  spent  on  marijuana- 
related  crimes  (see  below).  Ms.  Lee  currently  disagrees  that  she  ever  provided  any 
such  estimates,  but  states  that  no  alternative  estimates  can  be  made,  because  the 
D.A.  does  not  track  the  number  of  hours  spent  for  marijuana-related  crimes.  The 
following  estimates  are  based  on  the  Budget  Analyst's  interview  notes  from  our 
March,  1994  interview,  although  the  Budget  Analyst  acknowledges  that  the  D.A. 
now  disputes  this  information. 

According  to  our  interview  notes,  Ms.  Lee  estimated  that,  regarding  calendar 
year  1993,  approximately  five  to  ten  staff  hours  were  spent  on  investigations  related 
to  offering,  display  or  sale  of  marijuana  (483  cases);  possession  for  sale  of  marijuana 
(113  cases);  and  cultivation  of  marijuana  (12  cases).  Ms.  Lee  further  advises  that 
less  than  five  hours  per  case  are  spent  to  investigate  possession  of  hashish  (1  case) 
and  possession  of  over  one  ounce  of  marijuana  (22  cases).  Finally,  Ms.  Lee  estimates 
that  more  than  ten  staff  hours  are  spent  investigating  sale  of  marijuana  to  a minor 
(4  cases).  According  to  Ms.  Lee,  the  D.A.  has  established  a priority  of  prosecuting 
cases  where  an  individual  is  accused  of  selling  marijuana  to  a minor.  Based  on  a 
cost  per  hour  for  Trial  Attorneys  of  $38  in  1993,  including  salary  and  fringe 
benefits,  the  Budget  Analyst  estimates  the  D.A.'s  total  expenditures  for 
investigation  of  marijuana-related  crimes  in  CY  1993  was  $177,745  for  4,677.5 
hours.  Any  costs  associated  with  marijuana-related  investigations  are  part  of  the 
DA's  fixed  costs  for  salaries,  and  do  not  represent  incremental  costs.  However,  these 
costs  do  represent  time  that  could  have  been  spent  on  other  DA  responsibilities. 

The  following  table  shows  the  breakdown  of  these  estimated  District  Attorney 
costs  for  marijuana-related  investigations. 

Estimated  District  Attorney  Dollars  and  Hours  in 

Calendar  Year  1993  Spent  on  Mariiuana-Related  Investigations 


Char  ere 

# of 
Cases 

Est.  # of 
Hrs.  Per  Case 

Est.  Total 
Hours 

Total 
Est.  Costf 

Sale  to  minor 

4 

15.0 

60.0 

$2,280 

Offering/display/sale 

483 

7.5 

3,622.5 

137,655 

Possession  for  sale 

113 

7.5 

847.5 

32,205 

Cultivation 

12 

7.5 

90.0 

3,420 

Possession  of  hashish 

1 

2.5 

2.5 

95 

Possession  over  1 oz. 

22 

2.5 

55.0 

2.090 

TOTAL 

635 

4,677.5 

$177,745 

* Based  on  an  estimated  cost  per  hour  of  $38. 
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As  the  above  table  indicates,  the  total  number  of  hours  spent  to  investigate 
marijuana-related  offenses  is  estimated  to  be  4,677.5  in  1993.  Assuming  1,800 
productive  hours  per  year  (at  40  hours  per  week  for  52  weeks  less  authorized  leave), 
4,677.5  is  equal  to  approximately  2.6  FTEs  in  the  District  Attorney’s  Office! 
However,  the  District  Attorney  does  not  dedicate  positions  specifically  to  investigate 
and  try  marijuana-related  crimes. 

According  to  Mr.  Jeff  Brown  of  the  Public  Defender's  Office,  the  Public 
Defender's  costs  to  defend  persons  accused  of  marijuana-related  crimes  would  be 
equal  to  approximately  two-thirds  (66.7  percent)  of  the  District  Attorney's  costs. 
Based  on  this  estimate,  the  Public  Defender’s  costs  for  defending  individuals 
accused  of  marijuana-related  crimes  would  have  been  approximately  $118,556  in 
calendar  year  1993. 

It  should  be  noted  that  the  Sheriffs  Department's  expenditures  on 
marijuana-related  incarcerations  represent  the  largest  County  expenditure  for 
marijuana-related  offenses.  According  to  a report  from  the  Court  Management 
System  produced  by  the  Sheriff,  prisoners  received  credit  for  time  served  for 
marijuana-related  offenses  for  9,692  days  in  calendar  year  1993.  According  to  Sgt. 
Phil  Tutt  of  the  Sheriff  s Department,  the  State  Board  of  Corrections-rated  capacity 
for  all  of  the  Sheriff  s jails  is  1,749  at  any  given  time.  Assuming  that  approximately 
27  inmates  are  in  jail  each  day  for  marijuana-related  crimes  (9,692  days  divided  by 
365  days  per  year),  marijuana  offenders  represent  approximately  1.5  percent  of  San 
Francisco’s  total  Board  of  Corrections-rated  capacity  on  any  given  day. 

According  to  the  Sheriffs  Department,  the  in-house  per  diem  cost  to  house 
prisoners  is  $63,  including  food,  clothing,  housing,  and  personnel.  Most  of  the  in- 
house  per  diem  cost  are  fixed:  specifically,  the  housing  and  personnel  costs.  Food 
and  clothing  costs  are  variable. 

To  ameliorate  jail  overcrowding,  the  Sheriff  s Department  rents  jail  beds  in 
Alameda  Comity  at  a cost  of  $68. 10  per  day.  The  entire  cost  for  rented  jail  beds  in 
Alameda  County  is  variable.  Furthermore,  the  Sheriff  rented  more  than  9,692  jail 
beds  (i.e.,  the  number  of  beds  required  to  house  prisoners  incarcerated  for 
marijuana-related  crimes)  in  calendar  year  1993. 

The  total  cost  of  incarcerating  prisoners  for  marijuana-related  crimes  in 
calendar  year  1993  was  between  $610,596  (at  an  in-house  cost  of  $63  per  prisoner 
per  day)  and  $660,025  (at  a rented  cost  of  $68.10  per  prisoner  per  day).  The  extent 
to  which  these  costs  would  be  reduced  if  persons  were  not  incarcerated  for 
marijuana-related  offenses  would  depend  on  the  Sheriff  s ability  to  reduce  the 
number  of  rented  jail  beds  in  direct  response  to  reductions  in  the  number  of 
prisoners. 

In  addition,  if  the  County’s  jails  were  above  their  court-mandated  capacity  on 
the  days  when  these  individuals  were  incarcerated  for  marijuana  offenses,  the  City 
would  be  subject  to  fines  of  $300  per  prisoner  over  capacity  per  day.  These  $300  per 
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person  per  day  fines,  which  are  paid  from  the  General  Fund,  must  be  used  to  reduce 
jail  overcrowding  as  a supplement  to  the  Sheriff  s existing  budget. 


In  summary,  the  total  estimated  costs  for  the  Police  Department,  the  District 
Attorney,  the  Public  Defender  and  the  Sheriff  for  marijuana-related  investigations, 
arrests,  prosecutions,  and  jail  bed  days  was  between  $948,164  and  $997,593  in 
calendar  year  1993,  including  an  estimated  $39,663  for  bookings,  $1,604  for 
citations,  $177,745  for  District  Attorney  investigations,  $118,556  for  the  Public 
Defender,  and  $610,596  to  $660,025  for  jail  bed  days.  If  the  jails  were  overcrowded 
on  the  days  prisoners  were  incarcerated  for  marijuana-related  offenses,  the  City 
also  paid  a fine  of  $300  per  prisoner  per  day  above  the  court-established  maximums. 
Maximum  revenue  from  marijuana-related  citations  equaled  $71,300  in  CY  1993. 
However,  according  to  Mr.  Park-Li,  no  revenues  are  collected  from  these  citations, 
because  virtually  all  marijuana-related  citations  are  either  diverted  or  dismissed. 


cc:  Supervisor  Bierman 

Supervisor  Conroy 
Supervisor  Hsieh 
Supervisor  Kaufman 
Supervisor  Kennedy 
Supervisor  Leal 
Supervisor  Maher 
Supervisor  Migden 
Supervisor  Shelley 
Clerk  of  the  Board 
Chief  Administrative  Officer 
Controller 
Teresa  Serata 
Robert  Oakes 
Ted  Lakey 
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August  12, 1994 


TO:  Donna  Lee 

Assistant  District  Attorney 
Head,  Narcotics  Prosecution  Team 

FROM:  Budget  Analyst 

SUBJECT^  Accounting  of  the  Police  Department,  the  District  Attorney’s 
^ Office,  the  Public  Defender's  Office,  and  the  Sheriff s 
Department  Regarding  Expenditures  on  Marijuana-Related 
Investigations,  Arrests,  and  Prosecutions. 


This  is  in  response  to  your  attached  Memorandum  regarding  our 
August  11,  1994  report  to  the  Board  of  Supervisors  on  the  subject  fiscal 
accounting  pertaining  to  marijuana-related  prosecutions. 

Although  we  understand  that  you  are  now  "clearly,  and  emphatically" 
stating  that  you  did  not  provide  estimates  of  ranges  of  District  Attorney  staff 
time  spent  on  marijuana  cases,  the  Budget  Analyst's  interview  notes  from  our 
March,  1994  interview  document  that,  in  fact,  you  did  provide  broad 
estimates  regarding  the  number  of  staff  hours  spent  on  marijuana  crimes. 

Although  your  informed  judgement  would  provide  useful  information 
for  the  Board  of  Supervisors,  our  report  clearly  acknowledges  that  you 
disagree  (our  report  does  not  use  the  word  "disavow")  that  you  ever  provided 


Memo  to  Donna  Lee 
Assistant  District  Attorney 
Head,  Narcotics  Prosecution  Team 
August  12,  1994 

any  such  estimates.  Therefore,  we  believe  our  report,  as  submitted  to  the 
Board  of  Supervisors,  is  factual  and  we  do  not  intend  to  make  any  revisions  or 
changes  to  this  report. 


Attachment 


cc:  President  Alioto 

Supervisor  Bierman 
Supervisor  Conroy 
Supervisor  Hallinan 
Supervisor  Hsieh 
Supervisor  Kaufman 
Supervisor  Kennedy 
Supervisor  Leal 
Supervisor  Maher 
Supervisor  Migden 
Supervisor  Shelley 
Clerk  of  the  Board 
Chief  Administrative  Officer 
Controller 
Teresa  Serata 
Robert  Oakes 
Ted  Lakey 


Harvey  M.  Rose 
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CONFIDENTIAL  MEMORANDUM 


TO : Harvey  Rose 

Budget  Analyst,  Board  of  Supervisors 

FROM : Donna  Lee 

Assistant  District  Attorney 
Head,  Narcotics  Prosecution  Team 

RE:  Fiscal  Accounting  of  District  Attorney's  Office 

Expenditures  on  Marijuana  Cases,  and  in  particular,  the 
amount  of  time  spent  on  each  marijuana  prosecution  case 

Your  memorandum  dated  August  10,  1994  attributing  various 
statements  to  me  concerning  the  length  of  time  spent  per  case  by 
my  staff  on  the  prosecution  of  marijuana  arrests  is  inaccurate. 

As  I clearly,  and  emphatically,  stated  to  you  today, -at  no 
time  did  I estimate  to  your  budget  analyst  staff  any  ranges  of 
staff  time  spent  on  marijuana  cases. 

Such  a time  estimate  is  impossible  to  accurately  assess 
given  the  volume  of  narcotics  cases  generated  and  the  varied 
nature  of  each  case,  including  marijuana  cases.  As  I stated  to 
your  subordinate  and  to  you:  in  this  high  volume  area,  there  is 
no  possibility  to  quantify  the  staff  time  spent  in  the  Office  of 
the  District  Attorney  preparing  marijuana  cases  as  distinct  from 
other  cases. 

I demand  that  your  submittal  to  the  Board  of  Supervisors  be 
corrected.  The  suggested  correction  by  your  staff  to  the  effect 
that  I "now  disavow"  these  statements  is  unacceptable.  These 
statements  were  in  fact  never  made. 

Additionally,  the  assertion  that  "the  Public  Defender  agrees 
with  the  staff  time  allocations"  is  irrelevant.  The  Public 
Defender  prepares  for  defense  some  of  the  cases  charged;  the 
District  Attorney's  Office  investigates  and  prepares  all  cases 
for  prosecution,  which  is  a very  different  matter.  The  Public 
Defender  therefore  has  no  basis  to  offer  an  accurate  opinion  on 
how  staff  hours  are  spent  in  the  District  Attorney's  Office. 

I hope  and  expect  that  in  the  interest  of  presenting  an 
accurate  report  that  you  will  change  your  report  to  delete 
statements  attributed  to  me  that  were  in  fact  not  made  and  are 
also  not  accurate. 


